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September 18, 2017 
 
Hon. Stephanie McLean 
MLA Calgary-Varsity 
Minister of Service Alberta and the Minister of Status of Women 
 
 
Dear Minister McLean 
 
We are pleased to submit our contribution to the Service Alberta Consultations on the New 
Condominium Rules on Condo Governance Issues. 
 
The Condominium Owners Forum Society of Alberta (“Condo Owners Forum” or “COF”) is a 
not-for-profit association of Alberta Condominium Owners who believe that we must improve 
condominium: 

• Governance 
• Management 
• Owner Education 
• Advocacy 
• Stakeholder Networks 

 
To the best of our knowledge, we are one of only two formally constituted organizations 
representing Condominium Owners in Alberta. 

We appreciate the Ministry’s work on the new rules and look forward to working in 
collaboration with Service Alberta and other stakeholders and the work progresses. 

For your information, we plan to send a copy of our submission to all MLAs in the next few 
days. 

 
Sincerely, 
 
 
 
Condo Owners Forum 
Board of Directors 
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Introduction 
We wish to commend Service Alberta for commencing consultation on the Regulations 
amendments to the Condominium Property Act. 

We reiterate our commitment to work positively and constructively in cooperation with the 
Government of Alberta and all stakeholders (other Owners, developers, property managers, 
engineers, financial and accounting services, insurance services, the Canadian Condominium 
Institute, Association of Condominium Managers of Alberta, Real Estate Institute of Canada 
etc.) to improve condominium governance in Alberta. 

The Condominium Owners Forum Society of Alberta (“Condo Owners Forum” or “COF”) is a 
not-for-profit association of Alberta condominium Owners who believe that we must improve 
condominium: 

• Governance 
• Management 
• Owner Education 
• Advocacy 
• Stakeholder Networks 

 
To the best of our knowledge, we are one of only two formally constituted organizations 
representing Condominium Owners in Alberta. 

For most families, our homes are a substantial part of our wealth.  However, compared to the 
high standard of oversight of the financial industry, which administer our pensions, RRSP’s and 
other investments, the quality of governance of our condominiums is generally sorely lacking.  It 
should not be.  Owners and their investment in their homes must be appropriately guarded and 
protected. 

All stakeholders can play an important role in enhancing the education of Condo Owners and 
boards, and encouraging condo corporations to adopt ‘best-practices’ rather than implementing 
only the minimum legally mandated requirements – an approach all too common in Alberta 
today. 

Prior to providing feedback on the areas requested, we want to provide feedback on two other 
key areas we are interested in, that were not specifically identified in the process:  
 
• The Consultation process itself 

• Education of Owners and Board Members 
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The Consultation Process 
We believe there is a need for greater consumer protection by government for condominium 
Owners and that Owners should be the key audience for Service Alberta in these consultations.  
Owners are the ones who experience the difficult consequences when Condo Boards and 
managers do not follow the Condominium Property Act (CPA) and related Regulations. 

Some of our members participated in earlier consultations in 2013.  That experience showed us 
that industry dominated participation.  Owners are the primary stakeholders in these amendments 
and a greater voice is required in future consultations. 

As an organization of highly motivated volunteers, we hope to continue to work cooperatively 
with industry on improving condominium governance and management. While the industry 
provides very knowledgeable and helpful feedback, industry is not the most important 
stakeholder:  There are an estimated 440,000 condo units in Alberta occupied by almost 1/3 of 
Albertan homeowners.  Condo Owners, as customers of industry participants and the parties 
whose investment is at stake, must be heard and respected first and foremost and their interest 
protected. 

Some stakeholders have suggested that Service Alberta is already aware of the what “the issues” 
are and should be moving promptly to complete the Regulations as soon as possible.  We 
disagree: 

• Many Owners have purchased since the last major consultations in October 2013.  Many are 
not aware of many issues or have had an opportunity to submit comments. 

• Many new units have been added to the housing stock and many have purchased in the last 
four years. 

• There are few opportunities for condominium Owners to meet and network and thus many 
Owners are isolated and not well-informed about the legislation and proposed changes.  

• An important part of any consultation process must be to help Condo Owners understand the 
issues, before they can provide informed input.  The information sheets provided at the recent 
Open Houses were excellent in achieving this objective. 

• Many Owners do not know what they do not know.  In order for public engagement to be 
effective, it is always essential to provide background information to help Condo Owners 
understand issues, as Service Alberta has in the recent fact sheets provide to stakeholders. 
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To allow for greater participation and input from Owners in future phases of the consultations, 
we request that Service Alberta: 
 
1. Publish meeting dates at least 30 days in advance. 

2. Provide written summaries on Service Alberta questions and proposals, including pros and 
cons, at least 30 days in advance.  Provide summaries on-line or by e-mail. In our experience 
over 90% of Owners can access documents electronically.  This should help focus the 
consultations. 

3. Publicize public consultation meetings more widely so that groups like COF and condo 
corporations, as well as property managers, can help spread the word. 

4. Consider conducting public consultation meetings / open houses on one or two specific 
subjects as was done in the 2013 consultations.  The condominium legislation covers many 
broad and complex areas.  Few Condo Owners are interested in all areas and many are not 
interested in some areas.  Feedback would be more focused and relevant if meetings were 
scheduled on one or two specific topics. 

5. Consider meetings that are professionally moderated.  In our experience, everyone wants to 
hear the questions others ask and that may prompt more questions and enhance the discussion 
and communication.  This might entail more work and possibly more expense, but would 
produce more constructive consultations. 

6. Consider broadcasting meetings on the internet for people to watch live or later.  Scheduled 
meeting times may not work for all interested Owners. 

7. Continue to use on-line questionnaires to obtain additional feedback.  Not every perspective 
can be identified at every meeting but a very high percentage of Owners have internet access. 

8. Offer consultation in places other than Edmonton and Calgary, even if they are broader in 
scope. All Condo Owners deserve an opportunity to raise their concerns and have their 
questions answered.  Issues in smaller communities may be different.   
 

Education 
While Service Alberta did not request specific feedback from Condo Owners on the subject of 
Education, Condo Owners Forum submits that this is an essential component for the successful 
implementation of the Condominium Property Act Amendment Regulation. 

Despite the fact that they often manage assets worth millions of dollars, very few condominium 
Board members have ever served on a not-for-profit board and even fewer have had the 
opportunity to learn about Board Governance. 

While the Board Development Program of Alberta Culture and Tourism is very widely available, 
affordable and highly-regarded, few condominium boards have taken advantage of it. 

The programs offered by Canadian Condominium Institute (CCI) are useful, but focus primarily 
on management and not governance. Good management depends on a foundation of good 
governance. 

http://www.culturetourism.alberta.ca/community/programs-and-services/board-development/
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If Condo Boards do not fully understand their roles and responsibilities as the governing body of 
their corporations, knowledge of property management is insufficient to ensure that their condo 
corporations are run effectively and prudently. 

We believe that Service Alberta must take a strong lead in facilitating education of Condo 
Owners and Board Members.   Consideration should be given to the Ontario model.  Under the 
amendments to the Ontario Condominium Act, regulations will establish disclosure and training 
requirements for Board Members. The amendments will also make director qualifications and 
disqualifications consistent with other corporate statutes. Their Board training modules have just 
been released and are well done. 

The Board Development Program (BDP) of Alberta Culture and Tourism already offers an 
excellent board training program that could be easily tailored for condominium Owners and 
Boards. 

The BDP training could serve as a vehicle to educate Owners and Condo Board members about 
principles of governance of a condo corporation, and what Owners should expect from their 
elected representatives on the Condo Board. 

Alberta is truly fortunate to have this unique and reputable board training program already in 
place. There are important potential synergies that could be realized if the BDP workshops can 
be specifically adapted for Condo Boards. 

Did you know that COF held an experimental BDP condo focused workshop in October 2016 
that proved that the model would be an effective basis for training for Condo Owners and board 
members? 

Here are some of the topics that are important to new board members (many of these are based 
upon the BDP): 
 
1. Ethical and legal responsibilities of a board member: 

• Overview of the relevant legislation and incorporating documents including the CPA, 
Regulations, Bylaws and board policies. 

• Authorities – what is the scope of the board’s authority? 
• What are the sources of that authority? 
• Conflict of interest and improper conduct. 

. 
2. Understanding financial reports. 

3. Communicating with Owners: – conveying relevant information, dispute resolution. 

4. Record keeping and access to documents. 

5. Managing the work of the Board. 
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6. Board and staff relations: 

• Managing the relationship with condominium property manager. 
• Job descriptions. 
• Performance management and evaluation of the board and of staff. 

 
7. Committees 

• How they help the board. 
• How to manage their work. 

 
8. Reserve Funds 

9. Annual General Meetings and the board planning cycle 

 

With a comprehensive training program already available for not-for-profit boards in Alberta, we 
submit that Service Alberta should consider mandating board training for Condo Board 
members, similar to what the Province of Ontario has initiated. 

COF, whose members include a number of present and former BDP instructors, is prepared to 
work with the BDP and Service Alberta to develop a version of the BDP training that is 
specifically designed for Condo Boards and Condo Owners. 

Owner education is an important component of our mandate, and we strongly believe that all 
Condo Board members should have at least basic training in board governance and the legal and 
ethical obligations of Condo Board members. 

In the interest of readers who may not have the benefit of having the Service Alberta questions 
available and to differentiate our comments from the questions, we have copied the questions 
asked and placed them in a box. 

  



 

 
Submission to Service Alberta 

Condominium Property Act Regulation 
September 18, 2017 

 
 

  Page 7 of 33 

1. Voting Procedures and General Meetings 

SERVICE ALBERTA QUESTION: What rules should there be for proxy votes 
to ensure proxies are being used appropriately?  

• Require a proxy to be in writing and list the person who will hold 
the proxy 

• Require each proxy to list how the proxy holder has to vote 

• Limit the number of proxy votes each person may hold 

• What other option(s) could address this issue?  

 
CONDO OWNERS FORUM RESPONSE 
The issue of proxies in condominiums is challenging one. Some perceive that proxies are abused 
to control the vote while others believe it is a fundamental property ownership right. 

To fully represent the views of our constituents we submit two options for consideration. 

 
Option 1: Proxies Should Be Prohibited 
Condominiums may be seen as a “Fourth Level of Government” and, while people are not 
allowed to vote by proxy in Federal, Provincial or Municipal elections by proxy, they do have an 
opportunity to vote in Advance Polls or using Absentee ballots to ensure their voices are heard. 
We submit that may be a better option for condominium elections as well. 

Service Alberta should consider the possibility of eliminating proxies for AGM’s. Too often, 
proxies are solicited by board members or disgruntled Owners who then vote them as a bloc to 
override the intentions of other Owners who attend the AGM, and achieve goals that may not be 
in the best interests of all Owners. Also, boards often pressure Owners to submit proxies “so we 
will have a quorum”. 
Canvassing Proxies for Quorum has two undesirable effects: First, the fact that an Owner can 
help achieve a quorum by submitting a proxy, instead of attending the AGM in person, may have 
the effect of reducing attendance at the AGM and keeping Owners disengaged from the 
important decisions that are made there. Second, an individual Owner can use proxies to advance 
a personal agenda that does not necessarily serve the best interests of all Owners. 

For these reasons, our preference is to eliminate the use of proxies. If the quorum is not initially 
met, there could be provisions allowing for a quorum to be achieved with the number of Owners 
actually in attendance, after a short delay to ensure all Owners who wish to attend are present. 

An Owner who is physically unable to attend could still provide a power of attorney authorizing 
a personal representative to exercise the Owner's voting rights. 
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In order to ensure that everyone has the right to vote provision would have to be made for votes 
to be submitted and registered electronically, on the corporation's website or by email, as long as 
the proxy form is signed by the Owner and the signature is on file. While this might pose some 
privacy and security issues, we believe these can be overcome if appropriate measures are in 
place to ensure the validity of the vote. Allowing an absent Owner to submit an online ballot may 
give more Owners a voice in the issues that affect them.  In many condominiums, this presents a 
significant challenge as nominees for Board Elections are frequently unavailable until the Annual 
General Meeting.  

In order for this to be effective, all motions put forward at the AGM must be on the ballot or 
notice of meeting. 

The use of ballots rather than proxies may result in decisions that better reflect the true interests 
of the Owners.  It may also help prevent domination of the board by a few individuals who rely 
on proxies to control the election of the Board of Directors. We also believe these measures 
could encourage improved participation by and engagement of Owners, encourage more regular 
board turnover for the health of the corporation, and result in a more robust decision-making 
process for Alberta condo corporations. 

 
Option 2: Proxies Be Permitted  
Proxies can also be viewed as a property right that should be available to condo owners in the 
same way as they are to shareholders in a public company. The Owner of an asset may be seen to 
have an Ownership right to be represented in key decisions of the Corporation. 

Many Owners are not residents of the property these own. Some are retired or snowbirds who 
may be away from their owner-occupied home for long periods, while others may be ill, infirm 
or just prefer not to attend meetings. Investors may own units distant from their permanent 
homes. While the cost or difficulty of attending an AGM may be prohibitive to these Owners, 
they do have a right to be represented, and proxies are a traditional way of achieving this goal. 

Some would argue that it is the right of any party to solicit proxies from like-minded Owners and 
that this is a method of Condo-Owner democracy.  We are of the view that proxies still be 
permitted providing that the number of proxies held by one individual be restricted. This will 
help to achieve some of the same objectives. While groups of individuals might still be able to 
control the vote, no single individual could acquire a controlling vote through the use of proxies. 

This risk might be further offset by requiring that proxies be in writing and specify how the 
Owner who gave the proxy wishes to vote on the issues listed on the agenda. If the agenda of 
issues to be voted on (including the election of directors) is required to be prepared in advance 
and details summarized in the meeting notice, proxy forms could list the options and allow the 
absent Owner to indicate how the proxy holder is to vote on each issue. Alternatively, the proxy 
form could list the specific purposes for which a proxy holder is authorized to vote. 



 

 
Submission to Service Alberta 

Condominium Property Act Regulation 
September 18, 2017 

 
 

  Page 9 of 33 

If proxies are permitted, we agree that they should be in writing and name the proxy holder. 
Proxies should be registered at the AGM to be valid. However, provision could be made for 
proxies to be submitted and registered electronically, on the corporation's website or by email, as 
long as the proxy form is signed by the Owner and the signature can be verified. 

Proxies may not be given to Owners that are disqualified from voting because of contribution or 
assessment arrears. 

The property manager should not be allowed to hold a proxy for any Owner. We see this as a 
conflict of interest, as the property manager takes direction from the board and the Owners and 
so should not make decisions on their behalf. 
 

SERVICE ALBERTA QUESTION: What meeting notice is needed to ensure 
Owners have the maximum chance to participate in general meetings?  

• Require a "save-the-date" notice be sent out a certain number of 
days before the 14-day notice of the general meeting.  

• Have the meeting notices sent to condominium Owners electronically 
if they have provided the corporation with an email address.  

• Allow Owners to add items to the meeting agenda by giving notice to 
the board during a specific time period.  

• What other option(s) could address this issue?  
 

 CONDO OWNERS FORUM RESPONSE 
We propose that a save-the-date notice be required to be issued to all Owners a minimum of 60 
days in advance of the proposed general meeting, with the notice of meeting issued at least 14 
days prior to the meeting.  Financial reports, minutes of the last meeting and the agenda must 
accompany the notice of meeting. 

Sending notices by electronic means to Owners known email addresses is, in our view, an 
acceptable way to provide a notice of meeting (as long as arrangements are in place for mail 
delivery or hand-delivered notices to Owners who have not provided email addresses).  Posting a 
notice in a prominent place in the complex, in addition to other methods of delivery, will also 
help bring the meeting to the attention of Owners.    

In our view, there should be a well-defined process to allow Owners to add items to the agenda 
prior to a general meeting.  We propose that any agenda item requested by an Owner should be 
submitted to the board in writing in time for the items to be included in the Notice of Meeting 
issued prior to the general meeting.   
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Items requiring a vote ideally should be submitted in the form of a motion, with the name of the 
person making the motion, a seconder, and signatures of these two individuals.  Any items to be 
voted on at the meeting should be included in the notice of meeting.  Agenda items proposed 
after the notice of meeting is issued can be for discussion or information purposes only, as all 
Owners must be aware of and have the opportunity to vote on matters that require a decision of 
the Owners.    
 

A Board should not be able to suppress or deny an Owner's request for an item to be included in 
the agenda.  The final agenda should be published at least a week prior to the meeting.  

 

SERVICE ALBERTA QUESTION: What other considerations should we keep in 
mind about voting procedures and meeting notices, based on your 
experiences? 
 

CONDO OWNERS FORUM RESPONSE 
A secretary of the meeting should be appointed at the AGM. A draft of the minutes of the AGM 
must be published and sent to all Owners within 30 days of the meeting, 

To ensure the validity of proxies and votes, and to avoid potential conflicts of interest, two 
scrutineers should be appointed at every AGM and neither can be a board member or property 
manager. 

We propose that only resolutions published in the Notice of Meeting can be discussed and voted 
on at the meeting. While it may be convenient to allow items to be added to the agenda at the 
general meeting, we feel it is important that Owners have notice of matters on which a vote is 
required. Therefore, we would propose that any items added to the agenda at the meeting, 
without advance notice, must be for discussion or information purposes only. New agenda items 
on which a vote is needed would require a separate meeting, with proper notice, to ensure all 
interested Owners have an opportunity to express their opinions and cast their vote. 

Advance voting by electronic or other means could also complement proxies. This would allow 
more Owners to participate in the decisions of the meeting. Whether voting by ballot is used 
instead of or in addition to proxies, electronic voting would allow distant Owners to cast a ballot 
without being present at the AGM. Those who are not able to vote electronically could provide a 
sealed written ballot in advance. These options might preclude the need for them to give a proxy 
to another person to vote on their behalf. We prefer that Owners speak for themselves and cast 
their own votes as far as possible, whether or not proxies are also permitted. 

Electronic and other advance votes received must be publicly disclosed during the vote count at 
the meeting with paper verification (original or printout) of the votes. 
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2. Condominium Documents 

SERVICE ALBERTA QUESTION: Are there any additional documents that a 
condominium corporation should have to give an Owner, potential buyer, 
or mortgagee on request?  

• A list of the names and addresses of the board of directors. 

• Any rules adopted by the board. 

• Any reports prepared by a professional engineer or other 
professional about the condition, repair, or maintenance of the 
common property. 

• What other option(s) could address this issue? 

 
CONDO OWNERS FORUM RESPONSE 
In the interests of transparency, boards should be required to provide names and addresses of 
board members. 

We do not think that Board Members should have to provide their personal e-mail addresses and 
telephone numbers to Owners. However, Owners must have an e-mail address and phone 
number or some other means of communicating directly with the Board, rather than through the 
property manager. 

As a best practice, we would advocate that all Board Members have an email address provided 
by the condo corporation, to which Owners can direct concerns and inquiries related to the Board 
members' respective areas of responsibility. 

Any rules or condo corporation policy should be easily available to all Owners at all times – 
ideally on a website or cloud storage, or a hard copy posted on-site at the complex. 

Engineering reports required to be available to Owners should clearly defined and should include 
any technical report provided to the corporation within the last ten years in respect to 
replacement reserves, condition, repair or maintenance of envelopes, roofs, elevators, boilers, 
post-tension cables, HVAC systems etc. (Boards should be required to retain engineering reports 
for at least ten years – a relatively short period in the life of many structures). 

Financial documents must include the most recent monthly statement and year-to-date 
comparison to approved budgets. Boards often do not publish monthly financial reports to their 
Owners, relying on the annual reports to be sufficient. They are not sufficient! Financial 
reporting needs to be more transparent. We believe financial reports should be produced at least 
quarterly – preferably monthly – and provided to the Owners within 30 days after acceptance by 
the Board. 

Reserve fund plans must be provided annually.  Currently, they rarely are. 
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Boards must be held accountable for publishing board meeting minutes to their Owners within 
30 days of approval and, in any event, no more than 45 days after each meeting of the Board.  

If approved minutes are not available, draft minutes should be provided. Ideally these would be 
published on the corporation's website or otherwise posted where they can be inexpensively 
shared and easily reviewed by Owners. Board minutes are an important record of the history of a 
condo corporation and ideally should be retained and available to all Owners permanently. 

We would also like to see boards publish any recent Board Committee reports, as many Boards 
use committees to support their management efforts. 

It is also essential that 'as built' drawings for a condominium development be provided to the 
condo corporation by developers and contractors. These documents contain important 
information that can help condo corporations assess any structural or construction issues that 
may arise, and are difficult or impossible to obtain after the fact if they are not delivered on 
completion of the project. 

The results of a vote on any special resolution and any supporting documents should be retained 
and the results be made available in a document request. 

SERVICE ALBERTA QUESTION: What is the best way to set a maximum fee a 
corporation can charge an Owner for copies of documents?  

• Set a maximum fee for each document type, with a total maximum for 
a package of documents, 

• Set a fee per page that can be charged to provide documents. 

• Allow corporations to set their own fees for documents, as long as 
those fees are based on the corporation's actual cost to make a 
copy and give it to the person requesting it. 

• What other option(s) could address this issue? 
 

CONDO OWNERS FORUM RESPONSE 
Too often, Owners and prospective purchasers are penalized by a document retrieval system that 
is expensive and does not serve the stakeholder well.  There are instances where Owners selling 
properties have told us that their inability to acquire documentation has been an impediment in 
reaching an agreement with a prospective purchaser.  This can hurt Owners and cost them a lot 
of money. 

In this digital age, most Boards have the ability to cost-effectively publish and retain documents 
electronically – on a webpage or in cloud storage. This should be expressly permitted under the 
regulations with guidelines for storage, backup protection, and publishing. 

We believe that the new regulations should allow for electronic distribution, storage and web 
publication of documents, with specifications for backups, file storage (physical location of the 
server), and how long they have to be kept. 
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We recognize that there are inherent costs involved in maintaining a website and for electronic 
document storage and handling, but many boards are already storing documents on–line and we 
believe it is reasonable, in this electronic age, to expect others to do so.  

The costs of making documents available electronically are borne by Owners through their 
condo contributions, so it is essential that they have free access to documents, particularly when 
the board has electronic access.  

We understand the need for reasonable fees for access by potential purchasers, realtors or other 
industry professionals, as these parties are not contributing to the cost of maintaining the 
electronic records. However, even these costs should reflect the relatively low cost of providing 
electronic access and digital copies. 

We submit that all boards should be required to make this option available by posting documents 
on a website accessible by Owners or using electronic document storage and retrieval.  

If need be, should expertise not be available on a Board, Boards may contract this service out to 
third party providers or their Property Management firm as an annual/monthly cost or to the 
Corporation, not to the Owners individually 

In situations where a hard copy is required by the Owner or where only hard copies of some 
documents are available, costs should be limited to the actual cost of duplication if provided 
directly by the Board, or included in the annual/monthly bill or service to the Corporation if 
provided by a third party. Owners who wish to see these documents on-site where the physical 
records of the Corporations are stored, at no cost to the Corporation or to the Owner, should be 
reminded this is permissible under the Act. 

We recognize there may be situations where an Owner requests information that is not required 
by law to be provided by the board or property manager. In those cases, it may be appropriate to 
impose an administrative fee for the cost of preparing and providing that information, provided 
the fee is reasonable in relation to the amount of work involved. However, it is important that 
administrative charges not become so burdensome that they act as a barrier to Owners' access to 
information. 

We also believe that fees charged to third parties who request condo documents that Owners are 
not already obligated to provide, should be nominal, as many of these costs ultimately flow back 
to Owners who are entitled to receive them on request.  

Document fees for third parties should published in advance and adhere to a legislated maximum 
rate based on the provider's actual cost. Many times, these fees are set by property managers or 
external document services, so boards may have no idea what Owners or prospective Owners are 
being charged for documents.  

As third parties are most likely to request documents in relation to the sale of a condo unit, they 
typically require a specific package of documents required by the terms of the standard 
residential condominium purchase agreement (currently Alberta Real Estate Association's July 
2016 Residential Resale Condominium Property Purchase Contract). The required documents are 
essentially the same as those which must be provided to Owners, purchasers, and mortgagees 
under s. 44 of the Condominium Property Act. 
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As these requirements are clearly stated and well-known, boards and property managers should 
be prepared to provide them within the time frame specified by the Act and at reasonable cost. 

We recognize that document requests from some potential purchasers may be excessive, but if 
the standard real estate documents are readily available and provided promptly, this may allay a 
number of purchaser concerns.  

For requests that are not covered by the standard documents, a reasonable and realistic 
administrative fee should help offset the cost of providing the information that a prospective 
purchaser feels they need to make an informed decision. 

While it is important that basic documents be provided within the time frame stipulated by law, 
we would not oppose document providers charging an 'express' fee for items needed in less than 
five business days. 

 

SERVICE ALBERTA QUESTION: What other considerations should we keep in 
mind about condominium documents, based on your experiences?  

CONDO OWNERS FORUM RESPONSE 
Condo Owners need to be better-informed of their right to receive documents, and Condo Boards 
and property managers need to understand that they have a legal obligation to provide these 
documents, most of them within 10 days of a request. 

Owners do not always know what documents to ask for.  Service Alberta might want to consider 
producing an information bulletin outlining the documents that boards must provide to Owners 
on request, so all stakeholders understand that Owners are entitled to receive these documents 
promptly and at minimal or no charge.  It might also be helpful to have a list of other documents 
that are available to Owners, perhaps at a specified maximum charge, as well as an explanation 
of the significance of each of the common condo documents. 

As we referenced earlier, documents that must be provided to Owners under the Condominium 
Property Act and Regulation should not be subject to fees specifically if they can be provided in 
digital form by email or on a website by the Board.  We consider it a duty of the board to keep 
Owners informed and answer their legitimate questions about issues affecting the condo 
corporation or individual units within it. 

Unfortunately, we have heard that it can frequently be very difficult for an Owner to get access 
to required documents.  Boards and property managers may not be aware of their obligations, or 
may be attempting to control access to information for various reasons.  Currently, the Owner's 
only recourse may be to commence legal action to compel production of required documents. In 
our view, it is both urgent and important that the Government support a quick, simple, and 
inexpensive way for Owners to obtain access to these documents.       

Some document distributors purport to copyright condo documents.  These documents rightfully 
belong to the Owners for whose benefit they were prepared, so we do not think this should be 
permitted.     
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3. Financial Considerations 

SERVICE ALBERTA QUESTION:  What can be done to make sure fines for 
bylaw violations are reasonable?  

• Require the Owner be given a notice of violation with details of 
the bylaw violation (similar to a traffic ticket).  

• Set a maximum amount for fines when a bylaw is broken.  

• Limit how often the corporation can charge fines to an Owner when a 
bylaw violation continues and is not corrected, such as an Owner 
failing to remove prohibited items from a balcony.  

CONDO OWNERS FORUM RESPONSE 
In our view, the goal of any measure to address bylaw violations should be compliance, not 
punishment.  A warning letter (and perhaps more than one, depending on the urgency of the 
situation) should be the first step in most cases, to ensure the Owner is aware of the violation and 
its consequences, for the condo community as well as the Owner. If those warnings go unheeded, 
then a notice of violation setting out the nature of the violation and the fine may be appropriate.   

In order to issue a notice of the violation, the condominium corporation or their agents should be 
required to provide full supporting documentation for the fine.  Except in urgent circumstances, 
we recommend at least three written warnings within the 90-day period before the notice of 
violation is issued.  If the bylaw infraction is caused by a tenant, both the tenant and the Owner 
should receive copies of the notice of violation.  

There should be a process for the Owner to dispute the fine in writing to the board within ten 
days of receipt of the notice of violation, which would suspend payment of the fine until the 
dispute note can be addressed at a subsequent board meeting. The Owner, as well as the tenant if 
a tenant caused the violation, must be given adequate notice of the board meeting and a 
reasonable opportunity to address the board to explain the reasons for disputing the notice of 
violation.  The dispute process should be clearly outlined on the notice of violation.     

If the Owner does not dispute the fine within ten days and does not pay it within 90 days of 
receipt of the notice of violation, or if the Owner disagrees with the disposition of the dispute 
note, either party should be able to submit their case to a Condominium Dispute Resolution 
process. Only if the fine is upheld and the Owner fails to comply with an order to pay could the 
fine be applied as an amount owing on an estoppel certificate. (This process could also apply to 
insurance repair claims being charged back to Owners). 

We recommend that no fine should exceed $100, and there should be a limit on how often a 
corporation can charge fines for ongoing offences.  Currently boards have no easy way to 
enforce bylaws or fines, so boards have few options but to continue to levy fines.  Once there is a 
Condominium Dispute Resolution process in place, the Condo Board will be able to take action 
to enforce the bylaw, so we expect the need for multiple fines will be reduced or eliminated.     
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Condominium Corporations should be able to include amounts owed by Owners in a caveat if 
the following conditions are met 

1) the Owner has been given reasonable time and sufficient notice to pay the fine or repair 

2) a demand for payment of the fine or repair bill has been adjudicated and upheld by the 
Condominium Dispute Resolution process or a court, and is the subject of a court order 

3) the Owner fails to comply with the order for payment within the time allowed in the order. 
 

We refer to our comments on Reserve Funds: If reserve funds were planned and monitored more 
effectively, the need for loans and special assessments would be significantly reduced. 

In our opinion, financial management of condominiums must be enhanced to manage funds more 
prudently and eliminate the need for special assessments: 

• Financial reports must be available to all Owners and be reviewed/compared to actual 
expenditures monthly. 

• Statements should be written in a lay-person friendly format and not just copies of raw data 
from computer print-outs. 
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QUESTION: What level of approval should a corporation have before 
borrowing money? 

• Allow a corporation to borrow money as long as the corporation has 
a bylaw that sets out the terms and conditions for borrowing. 

• Require an ordinary resolution for the corporation to borrow any 
amount of money. 

• Allow the corporation to borrow up to a certain amount without 
needing Owner approval, and require an ordinary resolution to 
borrow more than that amount. 

• What other option(s) could address this issue? 
 
CONDO OWNERS FORUM RESPONSE 

We have a concern that lender’s fees, which can increase borrowing costs, are sometimes not 
clearly stated or transparent and are not reflected in the costs presented to Owners. The actual 
borrowing rate, including the fees charged by a lender, should be required to be declared. 

We are aware of arrangements where some Owners pay the special assessment while others 
depend on a condominium corporation to pay their share. We do not favour this option which has 
many potential administrative costs and issues that should be avoided if at all possible. However, 
we recognize that in some cases it may be necessary to help a group of Owners remain in their 
homes when they are unable to pay their special assessments. 

As noted in the Service Alberta fact sheet, borrowing rates for corporations are much higher than 
the rates that most Owners can borrow but unfortunately, in some cases, borrowing by the 
corporation is essential so some Owners are not forced to sell their homes to pay special 
assessments. 

Borrowing is a serious matter and we therefor suggest that any borrowing be approved by a 
Special Resolution of Owners at an AGM or at a special meeting called to discuss the issue. 
 

SERVICE ALBERTA QUESTION: What other option(s) could address this 
issue?  

CONDO OWNERS FORUM RESPONSE 
In our opinion, financial management of condominiums must be enhanced: 

• Financial reports must be available to all Owners and be reviewed/compared to actual 
expenditures monthly. 

• Statements to be written in a lay-person friendly format and not just copies of computer 
print-outs 
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4. Rules, Rental Deposits, and Termination 

SERVICE ALBERTA QUESTION: Should rules passed by the board have to be 
approved by the Owners?  

• Allow Owners to repeal a rule through a vote at a general meeting.  

• Hold an approval vote for each new rule at the next annual general 
meeting. The rule would be in place until the next AGM, but would 
expire at the AGM unless Owners to keep it.  

• Allow the board to pass rules without needing approval from the 
Owners.  

• What other option(s) could address this issue?  

 
CONDO OWNERS FORUM RESPONSE 
The Board should be allowed to pass rules as required for the prudent management of the condo 
corporation, but those rules may be repealed if an ordinary motion to that effect is presented at 
the AGM and approved by the Owners.  
 

SERVICE ALBERTA QUESTION: How should the maximum deposit be determined 
that a corporation can collect from an Owner that rents out their 
unit?  

• The amount of one month's rent the Owner will charge for the unit.  

• An amount that is based on the unit's condo fees.  

• Require each condominium corporation to set a bylaw that sets the 
amount of the deposit, up to a maximum set in law.  

• What other option(s) could address this issue?  

 
CONDO OWNERS FORUM RESPONSE 
Some condo corporations require that a deposit be paid by the Owner in order to rent their unit. 
This provision is often put into place to discourage Owners from renting their units. It is 
questionable whether this practice provides any real benefit to condo corporations, as the 
corporation has the same ability to assess the cost of damage or bylaw infractions to Owners 
whether the unit is rented or Owner-occupied. 

Requiring a rental deposit implies that renters are less likely to care for their units and the 
common property than Owners or their guests, and that Owners who rent out their units are less 
able or less likely to pay the cost of any damages caused or fines incurred by the tenants than an 
Owner-occupant. Neither of these assumptions is based in fact, and it does a dis–service to 
responsible landlords and tenants to make that judgment. 
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Condo corporations may hold an Owner's rental deposit for years or decades, often with no 
interest paid. The rental deposit thus becomes a charge levied against Owners who want or need 
to rent their units. At the very least, if a condo corporation requires a rental deposit, it should be 
deposited to a separate trust account and be subject to a reasonable rate of interest as is currently 
set by the Act. Otherwise, it imposes a financial penalty on Owners who rent their units, and 
allows the board to exercise remedies against those Owners to which other Owners are not 
subject. 

All Owners are responsible for damage to the common property and fines for bylaw infractions 
caused by their friends, families, guests, contractors, and other visitors to the condo complex. 
The condo corporation has defined remedies for these situations, and must follow due process to 
exercise them and, ultimately, impose a caveat on the Owner's title if the costs are not paid. 

 It has these same remedies against Owners who rent their units, should their tenants misbehave. 
Rental deposits create another level of remedies that can be exercised against non-occupant 
Owners without the same process and protections available to other Owners. Arguably, this is 
unnecessary and unfair to those Owners who, whether by choice or necessity, rent their units. 

This practice discriminates against investors and implies that tenants are less desirable and less 
responsible condo Owner-occupants, when, in fact Owners, and their invitees may be just as 
likely to violate bylaws or damage common property. The fact that most tenants pay a security 
deposit to their landlord perhaps provides more incentive for them to care for the unit and 
common property than some visitors and guests of Owner-occupants. 

If a rental deposit is allowed, it must be permitted by the corporation’s bylaws and subject to a 
reasonable maximum amount. Limiting the deposit to the amount of one month's condo fees 
should be adequate to cover any fines that may be imposed due to the tenant's actions, leaving 
damages to be dealt with in the same manner as with any other Owner. There is no obvious 
reason why the deposit should be tied to rent, as that effectively would charge some Owners 
more than others for the privilege of renting their units. We submit that all Owners should be 
subject to the same rental deposit, regardless of the rent they charge. 

Rental deposits, if they are charged, should be deposited to a separate trust account, with interest 
payable to the Owner at a specified rate, perhaps the same as that provided for residential 
tenancies under the Residential Tenancies Act of Alberta. 

The deposit would be returned to the Owner (with accrued interest) if the unit becomes vacant 
for more than 30 days, if the Owner or a family member of the Owner resumes occupancy of the 
unit, or the unit is sold. 

The deposit could be held over if a tenancy changes, which will be simplified if the deposit is a 
fixed amount or is tied to condo fees rather than rent. 
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SERVICE ALBERTA QUESTION: What other considerations should we keep in 
mind about rules, rental deposits, and terminations, based on your 
experiences?  

CONDO OWNERS FORUM RESPONSE 
Rules should be published at least 30 days before they take effect. 

Rules and policies cannot be a substitute for things that should be the subject of a bylaw, 
although they can be used to clarify a bylaw. 

Rules and policies must be approved and documented at a meeting of the Board. 

Rules and Policies must be readily available to all Owners and included as part of the package of 
required condo documents provided to Owners, prospective purchasers, and third parties. 

  



 

 
Submission to Service Alberta 

Condominium Property Act Regulation 
September 18, 2017 

 
 

  Page 21 of 33 

5. Insurance Requirements 

SERVICE ALBERTA QUESTION: Who should pay the corporation's deductible 
when an insurance claim is made?  

• The corporation should pay, no matter how the damage was caused.  
• Require the unit Owner to pay if the loss was caused by an 

intentional action or negligence by the Owner or a person in the 
unit.  

• Require the unit Owner to pay if the damage was caused by something 
that happened in their unit, whether or not the damage was 
intentional or negligent.  

• What other option(s) could address this issue?  

CONDO OWNERS FORUM RESPONSE 
The Corporation should always pay the deductible in an insurance loss; however, insurance 
bylaws must allow the Condominium Corporation to charge the deductible back to the unit 
Owner to pay if the loss was caused by an intentional action or negligence by the Owner or a 
person in their unit.  

Should the Owner dispute this, the parties will need to submit the question tor a ruling in the 
Condominium Dispute Resolution process.  

SERVICE ALBERTA QUESTION: Who should repair units after an insurance 
claim is made by the corporation? 

• Always the corporation? 

• Always the unit Owner? 

• Allow the corporation's bylaws to say who is responsible for the 
repair?  

• What other option(s) could address this issue?  

CONDO OWNERS FORUM RESPONSE 
Repairs have the potential to impact other units.  We think that most repairs should be conducted 
by the Condominium Corporation which may be charged back to the Owner should negligence 
causing the insurance claim can be proven.   

We recognize that this may increase the cost of repairs; however, the potential impact of the 
work, impact on resident safety and liability to ensure the job is done correctly outweighs this 
and allows the Corporation to fulfill its obligation to repair and maintain the property. 
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If the corporation fails to undertake or complete repairs on a timely basis, or Owners fail to pay a 
chargeback in a timely basis, it may be necessary for an Owner or Corporation to submit the 
matter to the Condominium Dispute Resolution process to obtain an order either requiring the 
work to be done within a specified time limit, and otherwise to empower the Owner to undertake 
the repairs on behalf of the corporation.   

 

 

SERVICE ALBERTA QUESTION: What other considerations should we keep in 
mind about condominium insurance requirements, based on your 
experiences?  

 

CONDO OWNERS FORUM RESPONSE 
Education for Owners and Boards is essential.  The insurance field is complex, and overly 
technical language is frequently used so that laypersons have great difficulty in understanding 
insurance policies and ramifications. 

It would be prudent for the Government to rewrite the insurance requirements for condominiums, 
in clear and plain language, and require that all condominiums adopt this as their insurance 
bylaw. Only in this way will all condominiums have a consistent approach to and understanding 
of insurance. 

As Boards are obligated to carry sufficient insurance, insurance appraisals must become 
mandatory either every 2 years or every 5 years, on a sliding scale based on the replacement 
value of the property. 
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6. Reserve Funds 

SERVICE ALBERTA QUESTION: How can we improve the quality of reserve 
fund studies?  

• Require someone to have certain educational credentials, 
certifications, or experience before they can complete a reserve 
fund study. 

• Add more detail to the contents required in the reserve fund study 
and set out specific methods that the person doing the study must 
use. 

• Require the reserve fund report to include examples of funding 
models for reserve funds.  

• What other option(s) could address this issue? 

 
CONDO OWNERS FORUM RESPONSE 
Replacement reserve studies and plans are very important as they impact property values and 
consumer protection for Condo Owners.  

There is a very wide variety of companies and individuals currently providing replacement 
reserve study services, some of whom are not adequately qualified.  We believe that only 
engineers registered with APEGA should be allowed to provide the service. 

We appreciate this will increase the cost of replacement reserve studies to some; however, the 
quality of the studies and consumer protection will be much improved.  In our experience, lesser 
qualified parties provide poor results which leads to poor long-term financial planning. 

Reserve Fund studies must include optional funding plans and examples. 

Condo Boards must complete a reserve fund plan on an annual basis.    
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SERVICE ALBERTA QUESTION: Should the corporation be able to use the 
reserve fund to pay other types of expenses? If so, what types of 
expenses should be payable from the reserve fund?  
• Insurance deductibles for claims related to damage to the common 

property. 

• Energy efficiency upgrades, such as high efficiency windows. 

• Any other amount approved by special resolution. 

• What other option(s) could address this issue? 

 
CONDO OWNERS FORUM RESPONSE 

• Condominiums should be able to use their reserve funds to pay for other types of items 
including deductibles for damage claims, energy efficiency upgrades and building 
mechanical improvements provided: 

a) it is approved by Special Resolution 

b) the reserve fund is adequately funded to provide for the remaining period in the 
reserve fund plan. 

 
SERVICE ALBERTA QUESTION: What at other considerations should we keep 
in mind about reserve funds, based on your experience? 

CONDO OWNERS FORUM RESPONSE 
Condominium Corporations must be required to be more pro-active in their reserve fund 
financial planning so as to eliminate the need for special assessments and enhance consumer 
protection.  Today many special assessments are a result of inadequate monitoring of structures, 
deferring important maintenance and/or poor financial planning. 

Reserve funds only address capital cost replacements; however, condominiums are frequently 
faced with unforeseen and major expenses such as envelope failures, landslides/movements etc. 
that are not predictable. 
 
This creates severe hardship for many when there are large unforeseen special assessments.  We 
suggest that all condominiums should be required to have a contingency fund – or ‘rainy day 
fund’ value for unforeseen events. 

We have seen many instances where Boards, in an effort to reduce condominium fee 
contributions in the short-term, manipulate the results from the independent professionally 
prepared report to defer items further to the future or reduce estimated costs of items. 
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This behaviour substantially reduces the value of the report and is not in the best interests of the 
corporation in the long run.  It substantially increases the potential for special assessments in 
future.   Mismanagement of reserves in this way has a serious negative impact on property 
values.  Owners long-term financial interests must be protected! 

There should be some consideration, particularly for larger condominiums and apartment style 
complexes for completion of studies every three years, rather than five.  Many changes can occur 
in five years! 

Boards should be required to update and provide Owners with a copy of a replacement reserve 
plans annually. 

Reserve fund studies should include an envelope study.  In some cities, (Calgary) there is a 
requirement for a building exterior visual assessment to completed every five years.  In our 
opinion, all of these requirements should be consolidated. 

Allowing monies in the reserve fund to be used for other purposes to repair, replace or improve 
the mechanical or building envelope of the property would encourage reserve fund saving at a 
higher rate than to 'just fund’ the Reserve Fund Plan and provide a place to hold the money 
which would still only be allowed to be used with conditions of a special resolution and fund 
sufficiency. 

Boards must be required to update and provide Owners with a copy of the reserve fund plan 
annually.  The distinction between reserve fund studies and plans, and Owners' rights to review 
them, must be made clear in the Regulations and in any educational material provided to Owners 
by Service Alberta. 
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7. Dispute Resolution 
 

SERVICE ALBERTA QUESTION: What types of dispute resolution processes 
should be available through a condominium dispute resolution service? 

• Voluntary mediation that can be used if everyone involved in the 
dispute agree.  

• Mandatory mediation that everyone involved in the dispute would 
have to attend.  

• Adjudication, where a hearing officer would hear arguments from 
both sides and make a binding decision, similar to a court.  

• What other option(s) could address this issue?  

CONDO OWNERS FORUM RESPONSE 
Unresolved condo disputes among owners, condo boards, and property managers can be 
enormously stressful, and personally and financially costly. They undermine property values and 
the quality of life for many condo owners. We see Dispute Resolution as the number one priority 
for implementation under the CPA, even if this requires that the dispute resolution process be 
phased in.  

We hear consistently from Condo Owners that there is an urgent need for a condo dispute 
resolution process that is 

• easy to understand  
• easy to access 
• quick  
• inexpensive 
• effective 

 
Many condo bylaws already provide for voluntary mediation or arbitration by agreement of the 
parties, but unfortunately these provisions are rarely used, perhaps because these methods of 
resolution are not as well understood by Owners and boards as litigation.  As a result, many 
condo disputes either end up in court, or have to be abandoned because a legal claim is too 
expensive to pursue.  If they do go to court, the adversarial nature of the litigation process can 
turn neighbour against neighbour and cause irreparable harm to relationships between board 
members and other Owners.  This hurts the sense of community and property values. 

Because the parties in conflict are likely to have an ongoing relationship, we believe that the best 
option for a first attempt at resolution is interest-based mediation, which strives to build a deeper 
understanding between the parties and develop mutually-acceptable solutions.  Mandatory 
mediation has worked well in the small claims mediation program of the Provincial Court of 
Alberta, despite some initial reservations as to the effectiveness of requiring disputing parties to 
come to the table in what is normally a voluntary process.    
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Mediation has proven to be quicker and far more cost-effective than litigation in the majority of 
cases, and the parties are generally happier with the outcome when they have input into the 
resolution.  The court process is adversarial, designed to result in a win/loss resolution, with 
parties taking opposing positions and the court choosing between them.  Often the result does not 
fully meet either party's needs, and the adversarial process tends to engender hostility among the 
adversaries.   

The mediation process is very different.  It is collaborative by design, with parties working 
together on everything from developing the agenda to generating and evaluating potential 
solutions.  The process aims to build bridges, which is an important consideration when 
neighbours are in conflict with each other.  Most issues can be resolved quickly through 
mediation, and qualified mediators are readily available, which provides faster access to the 
resolution process compared with courts.  The small claims process relies on volunteer mediators 
who receive a modest honorarium, which helps to keep costs down.     

Based on the experience of our members who have been involved in the delivery of these kinds 
of services, we believe the majority of cases can be resolved quickly and at low cost through the 
use of mandatory mediation.  However, while mediation often works well and can preserve good 
relations among neighbours, it is not always the most appropriate means of resolution.  Where 
the matters in dispute depend on an interpretation of the law, including provisions of the bylaws 
and the Condominium Property Act and Regulations, it may be necessary to refer the matter for 
hearing by a qualified tribunal, empowered to interpret and apply the relevant law and make 
binding decisions.   

The current Act envisions that most matters that cannot be resolved through voluntary mediation 
or arbitration be referred to the Court of Queen's Bench.  This can be a costly and time-
consuming process, which generally requires that both the corporation and the Owner retain legal 
counsel.  Many Owners are intimidated by the prospect of a court proceeding, and property 
managers and Condo Boards not infrequently fall back to using the threat of legal action to 
silence complaints from Owners.   If the Owner is not dissuaded and the case proceeds, not only 
can this be costly for the Owner, but condo corporations can incur significant legal fees that 
ultimately flow back to all the Owners in the complex, through increases in their condo 
contributions.   

Where mandatory mediation is unsuitable or unsuccessful, we feel there is a need for a less 
formal and less costly hearing process than a court application. Service Alberta has already 
established a practical model for this type of tribunal - the Residential Tenancies Dispute 
Resolution Service (RTDRS). It may be possible to duplicate this program for condo disputes 
relatively quickly, based on Service Alberta's experience in administering RTDRS, then work 
towards adding the mediation component later. This could help clear a significant backlog of 
unresolved condo disputes that may have escalated beyond the point where mediation is likely to 
be effective. 
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RTDRS offers several levels of assistance to guide applicants through the dispute resolution 
process: 
• A website that provides information to the public on landlord-tenant matters, 

• A telephone service that answers parties' questions about their legal rights and 
responsibilities, 

• Tenancy Dispute Officers who staff a counter in the RTDRS offices to provide both general 
advice as well as guidance in accessing the RTDRS dispute resolution process 

• Hearing Officers – administrative law adjudicators with the binding decision-making power 
of a judge, who are also subject matter experts on the kinds of cases they routinely hear.   

 
Each of these components would be beneficial in addressing condo disputes as well.  Having a 
specialized tribunal that focuses only on matters within their area of jurisdiction results in more 
timely and consistent decisions, and reduces the need for parties to have legal representation to 
present their case.  In fact, most parties in RTDRS proceedings are not represented by legal 
counsel (although some use agents who assist them at relatively low cost).     

We feel that the best approach is a combination of mandatory mediation and adjudication by a   
specialized administrative tribunal, perhaps modelled on RTDRS.  As in the Provincial Court 
small claims program, parties could be required to attend mediation or apply for a waiver, before 
they are permitted to proceed to a hearing.  Success rates for small claims mediation are high, 
resulting in a substantial reduction in the number of cases that proceed to a hearing as well as 
increased user satisfaction with the outcomes.   
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SERVICE ALBERTA QUESTION: What delivery methods would ensure Albertans 
have the best access to dispute resolution? 

• Have Albertans mainly access dispute resolution services in person 
in major centres. 

• Provide dispute resolution services mostly by telephone.  

• Use an online model for applications and to resolve disputes over 
the internet.  

• What other option(s) could address this issue?  

 

CONDO OWNERS FORUM RESPONSE 
To ensure all Alberta Condo Owners have access to dispute resolution, we believe that mediation 
services should be offered as widely as possible throughout the province.  As mediation does not 
require extensive facilities or as much local administrative support as a hearing, it may be 
feasible to design a mediation process that can be delivered wherever there are mediators (paid 
or volunteer) that are willing to provide the service.   

Because of greater logistical requirements, access to a formal tribunal may need to be restricted 
to larger centres.  However, the RTDRS provides telephone hearing services throughout the 
province, something that should be feasible for a condominium dispute resolution tribunal as 
well.   

Online delivery of dispute resolution services (both mediation and hearings) might be an option 
as well, particularly for simple cases that do not require extensive background information, such 
as an application to require a condo board to produce required documents. This approach has 
been adopted elsewhere, and could offer several benefits, including making services more widely 
available throughout the province and providing a low-cost method of resolving less complex 
disputes. It would also allow parties to take an incremental approach to resolving disputes, 
starting with the quickest and most cost effective, and moving to higher levels of intervention as 
the circumstances warrant. Service Alberta would also realize the savings associated with 
resolving cases by the simplest means possible, and reserving hearings for the most difficult 
cases, where other dispute resolution processes have failed or questions of law need to be 
decided. 

One potential downside to online resolution is that it does not bring the parties together in one 
place or allow them to speak directly to each other. The value of a face-to-face meeting should 
not be underestimated. It is one reason why mandated mediation has worked well in the small 
claims mediation program – getting the parties in the same room helps them connect on a 
personal level and allows them to begin to mend their relationship. While online mediation could 
be a quick and inexpensive way to resolve simple issues, face-to-face mediation is likely to be 
more effective at restoring good community relations after a dispute arises. 
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To ensure access is not restricted, fees need to be kept as low as possible. Using online services 
for simple cases and volunteer mediators (paid by honorarium, as in the Provincial Court) would 
help keep costs down and reduce the number of cases requiring a full hearing. 

The Ontario model of charging a fee to all condo owners to fund the tribunal is an interesting 
option, and might be used to subsidize tribunal services. On the other hand, Provincial Court 
small claims mediation services are available for free after payment of a $100 filing fee, and the 
RTDRS charges only a $75 application fee, neither of which seems to have posed a serious 
impediment to access. Fee subsidies or waivers are also available for low-income applicants. 
Charging at least a small fee to claimants may help discourage frivolous claims and, perhaps 
even more important, helps the participants see resolution services as having value. 

 

SERVICE ALBERTA QUESTION: What other considerations should we keep in 
mind about condominium dispute resolution, based on your experiences?  

 
CONDO OWNERS FORUM RESPONSE 
It is important that condo disputes be resolved quickly, before they escalate and cause serious 
harm to relationships within the condo community and hurt the community property values.  We 
should not forget that Condo Board Members are Owners too, in most cases, and a dispute 
between the corporation and an Owner is essentially a dispute between neighbours.  

After talking with many Condo Owners, it is our belief that establishing a condo dispute 
resolution process is the highest priority for most of them.  Many are living in difficult and 
stressful situations because there is nowhere to go to have their problems resolved, or even to get 
the information they need to address them.  We sense there is a large pent-up demand for some 
kind of relief from these intolerable situations.  We hope Service Alberta will heed their calls to 
develop an affordable and accessible dispute resolution process as soon as possible.   

We also note that, once a dispute resolution process is in place and a significant number of 
decisions have been rendered, both condo corporations and Owners should begin to have a better 
understanding of their rights and responsibilities, and what they should expect of each other.  For 
now, with so little affordable guidance available to them, many simply do not know what to do 
or where to turn when serious issues arise.    

It is not uncommon for condo Owners to give up their homes and move, because unresolved 
disputes with a neighbour, the board, or a property manager make it so uncomfortable for them 
to stay in their condo property. This is not acceptable. No-one should be forced out of their home 
because the Government of Alberta has provided no practical way for them to enforce their 
statutory rights or resolve an ongoing dispute. The urgency and magnitude of this problem 
cannot be overstated. Creation of a dispute resolution process for condo disputes must be Service 
Alberta's highest priority. 



 

 
Submission to Service Alberta 

Condominium Property Act Regulation 
September 18, 2017 

 
 

  Page 31 of 33 

Given Service Alberta's experience in administering the RTDRS, perhaps one of the most easily-
implemented options for a condominium dispute resolution tribunal is to use the RTDRS model. 
The needs for a public information service, assistance in filing applications, and an affordable 
and timely resolution process are all addressed by that model. The nature of the issues to be 
resolved is also similar. Duplicating the RTDRS model might allow the new tribunal to become 
operational fairly quickly. Perhaps some RTDRS staff can be seconded to initiate the process, so 
Service Alberta can begin to address the backlog of condo cases as soon as possible. 

Mediation services, online applications, and telephone hearings could be phased in later to 
augment tribunal hearings. These refinements would provide wider access and more 
collaborative approaches, as those programs are developed. However, we urge Service Alberta to 
take immediate steps to initiate some kind of simplified and accessible resolution process to 
reduce the crushing human cost of unresolved condo disputes. 

Mandatory mediation services should be the next service developed, in our view, as there are 
experienced court mediators throughout the province who can deliver that program without 
extensive training or support services. In the long run, this is likely to be the most important 
element of the dispute resolution process, so issues can be addressed quickly and in a manner 
that preserves neighbourly relations. However, there will always be a need for a formal tribunal 
to resolve cases that are not or cannot be resolved through mediation, so it makes sense to have 
the tribunal in place first. 

If a pilot project is required, we would advocate for an RTDRS-type service in several major 
centres, with telephone hearings to serve those in more remote communities. In the long term, a 
combination of in-person, telephone and online services should ensure that the dispute resolution 
process is available and accessible to condominium owners, boards, and property managers 
throughout the province. 
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Other 
Here are some of our suggestions on other important issues, not covered in your previous 
questions. 

Standards for licensing condominium managers should be significantly increased and no one 
should be ‘grandfathered’.  Property managers must have proven knowledge and expertise to 
manage the valuable condo assets of the corporations who hire them.   

RECA (Real Estate Council of Alberta) may need to accredit other educational institutions and 
organizations (such as NAIT [Northern Alberta Institute of Technology], SAIT [Southern 
Alberta Institute of Technology], CCI [Canadian Condominium Institute] and ACMA 
[Association of Condominium Managers of Alberta]) to provide training and licensing of 
Condominium property managers. 

Government and industry need to provide more leadership in helping Condo Owners develop at 
least a basic understanding of condo management and board governance, the applicable 
legislation, and best practices for the condo community.  This may include funding educational 
institutions and non-profit groups who provide relevant educational opportunities.   

While regulations are important, incentives to use ‘best-practices’ will be more effective in the 
long run. This will require greater communication among condo communities to share their 
insights and ideas.     

Condo property managers or board members should be prohibited from receiving any gifts or 
compensation from contractors. However, Board members should still be permitted to claim 
documented expenses on behalf of the Corporation. 

Bylaws allowing for age-restricted condominiums should be permitted. We are hopeful that 
upcoming changes to the Alberta Human Rights Act, which will include age as a prohibited 
ground of discrimination under sections 4 and 5, will incorporate exemptions for age-restricted 
condominiums, especially for mature adults and seniors.  The feedback we have received on this 
issue suggests that many people of all ages support and understand the rationale for allowing 
older adults to live in an adults-only or age-restricted community of their peers.  Please refer to 
our submission to the Justice and Legal Services Division at our meeting in Calgary August 31, 
2017. 
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Conclusion 
 
We again wish to thank Service Alberta for this opportunity to give voice to some of the 
concerns of Alberta Condo Owners. 

We do not think that Owners have not been well-represented in previous consultations, so we 
hope our organization can support Service Alberta in changing that. 

We plan to continue our outreach to the community of condo owners and occupants, to learn 
more about their concerns and to offer support and education on condo-related issues. 

We appreciate Service Alberta's efforts to address the issues of interest to the community we 
serve, and to balance them with the needs of the various stakeholders. 

As we said at the outset, these are essentially consumer protection issues that affect what is often 
the largest investment of the one-third of Albertans who own, live and work in condominiums.  

We ask that you keep their interests in the forefront throughout the consultation and 
implementation processes. 

 

 
Condo Owners Forum 
Board of Directors 
2017.09.18 
 
E-mail: info@cofsab.ca      Website: www.cofsab.ca 
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