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We wish to thank the Minister for Service Alberta, Hon. Nate Glubish and Ministry staff for 

initiating the consultation on the proposed Alberta dispute resolution tribunal. 

This submission is being made cooperatively by 

• Condo Owners Forum (COF) - https://cofsab.ca/ 

• Strathcona County Condominium Association (SCCA) - https://sccondoassoc.geniepad.com/ 

Our associations share many values.  We collectively accomplish improved results by working 

together and learning from each other. 

We gratefully acknowledge the advice and suggestions we received from the Alternative Dispute 

Resolution Institute of Alberta (ADRIA) (Paul Conway - Executive Director and Paul Blakeney 

– Board Member). 

 

Our objective in providing this written submission is to consolidate our views for the 

Government of Alberta and to share those views with our memberships. 

Condo residents are close neighbours and share ownership of valuable assets. Inevitably, some 

strong differences of opinion or disputes arise. Rarely they result in litigation at the Court of 

Queen's Bench of Alberta.  For many disputes, the parties cannot achieve a just resolution 

because litigation 

• is expensive - favouring those with greater financial resources, 

• is slow, and 

• frequently results in ‘lose-lose’ solutions when ‘win-win’ results might be possible through 

other dispute resolution techniques 

 

We recognize and support the system of modernizing dispute resolution for Alberta 

condominiums as this will reduce costs and streamline the court system as it relates to 

condominium disputes.  We believe it will improve condominium governance and management 

and the quality of condominium living in general. 

Our comments are organized: 

1. Response to Questions Raised in the Consultation Sessions 

2. Our Proposals 

3. The Process 

https://cofsab.ca/
https://sccondoassoc.geniepad.com/
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1. Response to Questions Raised in the Consultation Sessions 

 
Governance Model 

We recommend Option 1: An arm’s-length administrative tribunal accountable to government, 

that is not a part of a government department, and has some degree of autonomy.   

Comments 

We strongly recommend Government of Alberta consider the establishment of a condominium 

directorate, similar to the Condominium Authority of Ontario – see section 2 – Proposals. 

 
Dispute Resolution Process 

We recommend Option 1: Three-Stage Dispute Resolution Process Including Negotiation, 

Mediation, and Adjudication.  

Comments 

1. Additional stakeholder consultation is necessary in order for us to provide more effective 

feedback.  We need more details on the format and scope of the three stages. A process 

graphic would be useful. 

2. It is our experience that adjudication frequently leads to “win-lose” or “lose-lose” outcomes.  

Condo communities need win-win outcomes or the community as a whole will consistently 

lose. 

Often in non-condo litigation or landlord-tenant disputes, the parties may never reside or 

work with each other again.  Condominium communities are different. Owners are frequently 

long-term residents, and we have a financial stake in the property as an Owner – frequently 

our largest personal asset, and it is socially and financially essential that relationships are 

preserved through any dispute resolution process. 

 

We therefor recommend that the mediation process be mandatory.  Disagreeing parties 

should not have the opportunity to proceed directly to adjudication. 

 

3. The system must incentivize mediation and provide disincentives for adjudication. 

4. The system also needs to disincentivize frivolous or vexatious applications. 

5. What will the consequences be for those parties who do not subsequently fulfill their 

mediated or adjudicated responsibilities? 

https://www.condoauthorityontario.ca/about-us/
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Funding Model 

We recommend Option 1: Condominium Assessment Fee and Application Fee – to fund the 

tribunal partially by an annual condominium assessment fee paid by owners, and partially by 

tribunal application fees paid by applicant.  

Comments 

1. We need more information including more detailed budget calculations, before we can 

provide meaningful input.  For example, there is great uncertainty on the number of 

condominium units in the Province. 

2. The suggested $30/annum ‘assessment fee’ quoted in the discussion guide appears high.  No 

doubt Ontario and British Columbia experience would provide constructive data.   

3. As government and industry will benefit from the system, some funding from both is 

warranted. 

Given the Government substantially funds a similar dispute resolution system, the 

Residential Tenancy Dispute Resolution Service (RTDRS), why shouldn't the Government 

fund some or all of the dispute resolution tribunal costs for condominiums? 

We can understand the Government wanting to avoid the burden of funding any initiative, 

but they need to recognize that they benefit from a tribunal as much as Alberta condominium 

owners – the tribunal will remove a significant workload from the Court of Queen’s Bench, 

saving the Government a significant funding responsibility. 

At a minimum, we believe that the Government should provide significant seed money for 

the establishment of an authority / tribunal. 

4. Any assessment should only be charged against residential or commercial units and not 

parking stalls, storage lockers etc. 

5. The majority of the funding should be obtained from user fees charged to those using the 

system, i.e., “user pay” and “assessment fees” should be a smaller source of funding. Again, 

more budget data is required. 

6. While we favour a “condominium assessment”, we note that this may be viewed by some 

owners as a tax.  Government, industry and owners need to emphasize that a dispute 

resolution tribunal brings valuable benefits to Alberta condominium owners. 

7. An alternative to an ‘assessment fee’ might be to charge a small percentage on condo 

purchases, perhaps completed as part of the land titles change process.  While more 

information is required on the potential costs of the proposed tribunal, a modest assessment, 

in the range 0.1-0.3% might be a good start. 

8. A secondary alternative to an ’assessment fee’ might be to have RECA collect a fee from 

Brokers dealing in condominium sales and management as either a fee or a portion of the 

monies collected by RECA for the Real Estate Insurance Exchange. 
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9. More work is required to identify options on how ‘assessment funds’ could be collected. 

What administrative processes could be used to minimize collection costs and enforcement of 

non-payment of fees? 

Would collecting the assessment fees through the property tax system be viable? 

10. We support a virtual option with the opportunity for telephone conference calls or in-person 

sessions tailored to meet the needs of the participants.  The system needs to be condominium 

owner friendly. 

Tribunal Fees 

We recommend Option 1: Three-Tiered Tribunal Fee Structure. 

Comments 

1. We recommend that the proposed fee structure be increased.  An application should cost at 

least $100 and fees for mediation should be in the neighbourhood of $150.  

These are not large sums when compared with the costs of legal counsel / conventional 

litigation or the value of the properties impacted 

At these rates we expect stakeholders will receive value for their expenditure.   

2. We recommend much higher fees for adjudication (possibly as high as $500) to incentivize 

mediation.  

3. The tribunal should be able to apportion the responsibility for paying the cost of the fees to 

the parties involved, in whole or in part. 

 
Jurisdiction (Matters Heard by Tribunal) 

We recommend “Full Scope Jurisdiction”, but phased in with an initial limited scope with a 

focus on 

• Governance issues 

• Documents and records, and 

• Bylaws 

Comments 

1. We recommend a phased approach that will support staff and stakeholder learning, and 

ensure a successful start-up, which is in the best interests of all. 

2. We recommend consideration of phase-in by both jurisdiction and geographic area be 

considered, as was used to successfully phase in the Residential Tenancy Dispute Resolution 

Service (RTDRS). 

We suggest one metropolitan area and one or two smaller centres be the initial focus such as 

Medicine Hat, Lethbridge or Red Deer.  There should be a detailed phase-in schedule 

published and adhered to. Condo owners cannot be saddled with the delays in government 

action in implementing the Condominium Property Act (2014) 
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3. We do not think that the collection of condo fees should within the jurisdiction of the 

tribunal. There are routine, established processes that are probably more effective.   

4. Adjudications should be subject to judicial review, but only on points of law. 

5. Why wouldn't rental condo disputes continue to be dealt with by RTDRS?  Disputes with 

tenants in condos are essentially discussions between owners and the board and rarely 

involve tenants. There is no contractual relationship between tenants and condominium 

corporations, only between tenants and owners and condominium corporations and owners. 

Public Disclosure of Decisions 

We support public disclosure of decisions (option 1). 

In our experience, lack of transparency in the Alberta condo world in-general is a major issue. 

Comments 

1. Transparency is important for stakeholders to learn from precedents and potentially reduce 

the frequency of future conflicts.      

2. We recommend that information on mediation decisions be shared, redacting individual 

information to assist in Alberta condominium stakeholder’s education.   

3. We recommend that adjudication information summary details should be available to owners 

and prospective purchasers.  Public disclosure is a powerful incentive to settle in the early 

stages, and  

4. Adjudicated decisions should be listed on CanLII in order to provide legal references to 

decisions. 

2. Our Proposals 

1. We strongly recommend that the Government of Alberta consider the establishment of a 

condominium directorate, similar to the Condominium Authority of Ontario to deliver 

dispute resolution services and to provide condo services including: 

• Condo Owner Training: Many issues in condo living emanate from owners and residents 

having an inadequate knowledge base.  Training would add value to Alberta condominium 

owners and remove some workloads from Service Alberta and others. 

• Board member records: providing stakeholders with easier access to information than the 

Land Titles office. 

• Maintaining an Alberta Condo Directory which would benefit: 

• Alberta condo owners: To assist owners in the important activity of networking with 

other condominiums – sharing experience; learning from others. 

• Government: At present, there are no reliable statistics available on Alberta 

condominiums, the fast growing component of the residential housing stock. Statistics 

are important to Government to help the province and local government base their 

decisions on reliable data. 

https://www.canlii.org/en/ab/
https://www.condoauthorityontario.ca/about-us/
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• Industry: To assist condominium support service providers identify prospective 

customers. 

 

In our view, the directorate would be a similar structure as the Real Estate Council of Alberta, 

which manages and supports real estate professionals including condominium property manager 

licensing in the province. 

This would recognize the importance of condominium living in Alberta and would also benefit 

the government, by removing some of the current workload of Service Alberta. 

We believe most Alberta condominium owners would support this initiative. 

 

2. We recommend additional stakeholder consultations.  We need more information.  The 

current Service Alberta proposals are not sufficiently detailed for us to credibly provide more 

detailed input.  For example, there seems to be considerable uncertainty about the number of 

residential and commercial condominiums in the Province.  In 2017 Service Alberta quoted 

440,000 Alberta condominiums but the Discussion Guide quotes a number of 250,000. 

3. We recommend the Government of Alberta, in consultation with condo stakeholders, develop 

core competencies required for approved mediators and adjudicators. 

4. We recommend the establishment of a stakeholder working committee to support Service 

Alberta in further defining proposals is recommended.  This would ensure that the system 

designed would best meet the needs of Alberta condominium Owners. 

3. The Process 

As we understand it, Service Alberta’s consultation with Alberta condominium stakeholders 

included: 

• On-line survey, and 

• Focus groups of stakeholder representatives  

 

We believe that the consultation would have provided more helpful and thorough feedback to the 

Government and education for stakeholders if there were opportunities for interested parties to 

experience a virtual presentation and ask questions, using a similar model as the Real Estate 

Council of Alberta (RECA) of Alberta used recently.   There were only five owner 

representatives involved in the dispute resolution personal consultations.  

This approach does take more resources, but it is more transparent and allows stakeholders to 

learn more about dispute resolution.  Most importantly, the Government could learn more by 

including a broader audience of stakeholders.  All stakeholder feedback is valuable. 

We could have provided improved feedback if Service Alberta had provided us with more 

detailed information about the Nova Scotia, British Columbia and Ontario experiences – what 

has worked and what has not worked. 

We believe that the survey and deadline for stakeholder position papers should be extended, and 

that there should be further consultations conducted. 
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We suggest that some future consultations with Alberta condominium owners be conducted in 

the evenings or Saturdays to facilitate participation by many owners who are committed to their 

employment during the weekdays.  

 

Thank-you again for the opportunity to be consulted.  We look forward to working with Service 

Alberta and other stakeholders on future consultations related to dispute resolution. 
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