
  
 

Feedback 
Alberta Human Rights Act 

Alberta Human Rights Act Age Amendments 

We are pleased to provide this submission of Condo Owners Forum Society of Alberta, a non-
profit organization advocating for condominium owners in the Province of Alberta 
(incorporation pending), to the Department of Justice and Solicitor General on the issue of Age 
Amendments to the Alberta Human Rights Act. 

1- Should the Act ensure that programs and activities that provide a protection or 
benefit to minors or seniors continue? Please comment on why. Include rationale 
and considerations based on your experiences. 

The Condo Owners Forum submits that programs that provide a protection or benefit to minors 
or seniors should continue to be permitted.  We believe these programs provide a net social 
benefit and recognize that there are legitimate differences in the needs and interests of people of 
different ages and stages of life.   
 
Many services and programs target particular segments of the population whose members have 
common characteristics and unique needs – cohorts such as infants, children, teens, young single 
adults, families with younger children, mature adults without children, and seniors.   
 
Differentiation based on legitimate distinctions in the needs, interests, and abilities of various 
cohorts does not, in our view, constitute illegal discrimination.  In fact, failure to recognize and 
accommodate these legitimate differences may in itself be discriminatory, as it fails to take into 
account unique characteristics that may prevent certain individuals or groups from full 
participation in and enjoyment of the customary activities of the general population or others in 
their stage of life.  
 
For example, children need opportunities to play, young singles looking for life partners need 
places to meet and mingle with others in their age bracket who are on the same quest, and seniors 
need amenities that support age-related changes in their physical abilities and activity levels.  
Furthermore, most people tend to associate with people of similar age and interests, and seek to 
form social networks with peers who can relate to their life experience.   
 
Age limitations are regularly applied for purposes like these (e.g. age-related movie ratings, 
under-35 travel groups, continuing education programs for mature adults, seniors' centres).   The 
need for programs and services that provide benefits or protections to specific age groups would, 
in our view, be well-understood and accepted by most members of our society.   
 
Equity does not require that people of all ages have access to all programs and services; rather it 
demands that people have access to programs and services that are suitable to their age and stage 
of life.  For these reasons, legitimate differentiation based on genuine distinctions in the interests, 
needs, abilities, or vulnerabilities of specific age-based cohorts (not just minors and seniors) do 
not, in our view, constitute undue discrimination nor warrant prohibition under human rights 
legislation.  
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Based on feedback from our members and other condominium owners, we have found that the 
ability to live in an age-restricted housing complex is very important to many mature adults.   
Not only do some seniors have physical ailments and neurological disorders which require that 
they live in accommodation adapted to their abilities, but even older adults who do not have 
physical limitations often wish to form communities of peers of similar age and interests.  
 
For many retired adults, access to facilities, activities, and programs designed for people in their 
stage of life is essential to their health and well-being.  
 

2- From the perspective of you or your organization, what do you think are the key 
considerations in determining a minimum age for the purpose of protections or 
benefits for seniors? What do you think the minimum age should be? If you 
currently provide a service or program that offers seniors protections or benefits 
please include this information as well. 

Based on our response to the previous question, we would submit that the minimum age limit for 
a program or service that provides protections or benefits to seniors would depend on the reasons 
why that program or service is needed.  Some of these are aimed at retirees, who are commonly 
aged 55 and up, while others target older seniors who have more advanced physical or 
psychological limitations.   Still others may be relevant to people over the age of 45 or 50.  The 
important element in setting an age limitation, in our view,  should be to identify the needs, 
interests, abilities, or vulnerabilities that the program or service is intended to address, and to set 
the age limit as necessary to encompass the intended target group.  Therefore, we would submit 
that the age limitation for services and protections for seniors should not be cast in stone, but 
needs to be assessed on a case-by-case basis.   
One could also look at other Jurisdictions for guidance. 
The other jurisdictions that allow for minimum ages in Housing or more specifically for  
purchase of real estate where exemptions based on age are not prohibited, Newfoundland and  
Labrador and Saskatchewan all use the age of 55 as a benchmark. 
 
In BC Section 9 of the Human Rights Code lists grounds of discrimination that are prohibited 
when the sale of land (such as purchasing a condominium) is involved. Section 9 of the Human 
Rights Code prohibits discrimination against persons purchasing property on the basis of marital 
status but not on the basis of age.  
 
However in terms of rental agreements there is an exception in the Human Rights Code 
concerning discrimination on the basis of age regarding rental premises. The exception is for 
premises reserved for the use of individuals 55 years of age and older. 
 
The Human Rights Code provides that restrictions as they relate to family status or age do not 
apply if the space is a rental unit in residential premises in which every rental unit is reserved for 
rental to a person who has reached 55+ years of age or to 2 or more persons, at least one of 
whom has reached 55+ years of age. 
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Where a more generic definition of “seniors” is required, it is our experience that most programs 
for seniors set the minimum age at 55.   
 
The TD Retirement Report – Alberta Fact Sheet says that the average age at which Albertans 
hope to retire is 60, although the average age of retirement in Alberta is rising, especially for 
those without a pension plan.   
 
Most reports we have seen assume retirement age generally ranges from 55 to 65, depending on 
the financial circumstances and health of the retirees.  While some choose early retirement, 
others are forced to retire before age 60 due to health issues or the pressures of economic 
downturns, as employment and retraining opportunities become more difficult to find for those 
nearing the end of their careers.   
 
Given these factors, we feel that age 55 is a reasonable minimum age for most seniors' benefits 
and protections.   
 
However, we feel that it should be possible for most programs and services (particularly 
privately-offered ones) to set a higher or lower age limitation, as warranted by the nature of that 
program or service and the needs, interests abilities, or vulnerabilities it is intended to 
accommodate.    
 

3-  Should the Act include provisions for seniors-only buildings? What is the rationale 
for or against including provisions for seniors-only housing? Please explain. 

 
As mentioned above, we see seniors-only housing as essential to the health and well-being of 
many older adults.   
 
According to the CMHC Report on Condominiums in the Canadian Housing Observer 2013, 
one-person households and couples without children—people less likely than families with 
children to need or want the large floor areas and backyards often associated with traditional 
suburban homes—made up 71% of condominium owners in 2011. Of the couples without 
children who owned and lived in condominiums, 62% were households maintained by 
individuals aged 55 or older. Nearly two-thirds (65%) of condominium owners who lived alone 
were women, who chose condominiums for a variety of reasons. 
 
Roughly 68% of senior households who owned and occupied condominiums lived in apartments, 
perhaps the easiest type of housing for occupants to maintain. Living space is usually confined to 
a single floor, and owners are typically not physically responsible for upkeep of any grounds. For 
people who have problems with eyesight, frailty, or balance, buildings with elevators have the 
added attraction of reducing the risk of falls on stairs.  For some seniors, particularly women who 
live alone, concerns about safety and security (both real and perceived) can also be addressed by 
residing in a community of their senior peers. 
 
While condominium living helps address the needs of seniors for lower-maintenance homes and 
better accessibility, these are not the only reasons that seniors choose to live in housing 
specifically designed for their age group.   
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As Linda Palfi, a Calgary real estate professional, notes in an article on her website ‘the value of 
age restriction in a condominium is more than just keeping out the ‘noisy young pups’. A social 
group is created, and often amenities are available that together create a village atmosphere. 
Whether luxurious or modest, these condo communities usually offer a thriving in-house social 
life of movie nights, cribbage tournaments, billiard games, birthday parties and joint outings. 
Some are attached to a church that sponsored the development in the first place. Others lie 
alongside a golf course that acts as the back yard to all of the owners. A few have in-house meal 
service as an option, so residents can move from independent living to partly-assisted living.”  
 
We agree with this assessment.   
 
The importance of allowing seniors the choice to live in a community of their peers, with 
amenities designed to meet the needs of their stage of life, should not be underestimated.   
 
The Ontario Human Rights Act that jurisdiction continues to market many properties as having 
an ‘adult living’ lifestyle in a variety of age restrictions with tacit approval of both the 
government and the public who continue to purchase into these communities, despite Age being 
a protected ground in Ontario. It has broad acceptance amongst the general public. 
 

The Ontario Ministry of Seniors Affairs includes the following on their  
information website for housing; 
Other housing types 
Seniors can access a variety of other homes in their communities, including: 

• adult lifestyle communities – provide independent living residences for retirees or 
semi-retirees. Your local real estate agent can help you find one 

Whether or not the government chooses to set an age limit for publicly-funded programs and 
services, there is another important factor that must be considered when it comes to private 
contractual arrangements such as condominium ownership.  This question has been addressed by 
the Alberta Court of Queen’s Bench in Condominium Plan No. 931 0520 v. Smith, where the 
court decided that condominium by-laws passed by the approved procedure could legitimately 
restrict occupants of a 25-unit condo development to those over 45.   

Justice Hawco spoke approvingly of condos developed for specialized populations like seniors 
and the handicapped, but rested his decision on the more fundamental premise that by-laws 
passed by special resolution of the condo corporation were important expressions of the private 
contractual and property rights of the owners, interference with which would compromise their 
enjoyment of property and quality of life.  

  

http://www.adultlifestylecommunities.ca/


  
 

Submission to Alberta Human Rights Final  Page 5  
  

The Condominium Owners Forum also recognizes this fundamental principle – that condo 
owners have a right to determine the kind of community in which they will live, and to establish 
binding contractual terms that reflect their collective commitment to that shared vision.  These 
restrictions must not be unduly discriminatory, but we submit that limitations based on age are 
justified, given that the differing needs and characteristics of various age groups are widely 
recognized and accommodated throughout our society.  

Peer groups of the same demographics often choose to live together and naturally create 
communities with those of a similar age for a variety of reasons, including companionship and 
social support.   
 
Condo owners tell us this is a critical factor in their decision to live in age-restricted 
communities.  We feel that their decision to form a community of peers by choice outweighs any 
potentially negative consequences of allowing age to be exempted as a protected ground of 
discrimination in the Human Rights Act of Alberta, particularly with respect to condominium 
ownership and occupancy where the restrictions are contractually agreed to and publicly 
communicated to prospective purchasers and tenants in the condo corporation's registered 
bylaws.   
  
COF submits that the positive benefits of allowing peer groups of the same demographics who 
choose to live together, and are already proven to be naturally living together in the community 
settings by choice outweigh the negative consequences of the Human Rights Act of Alberta 
allowing for an exemption on Age as protected grounds in Condominium Occupancy.  
 

4-  If so, what is the lowest age-restriction for seniors-only buildings – 55+, 60+, 65+, or 
some other age? Please explain or include rationale for your response. 

 
According to the CMHC Report on Condominiums in the Canadian Housing Observer 2013,  
people aged 55 or older are much more likely than younger individuals to cite the desire for a 
smaller dwelling as a reason for moving. They are also more interested in living close to facilities 
and services. Condominiums can be a logical choice for aging homeowners looking to downsize 
or to reduce maintenance responsibilities.  
 
Is it really necessary to legislate a specific minimum age?  
 
Given the statistics that condo owners are typically childless, and many of that group are over 55 
and predominantly women living alone, it is not surprising that many condominiums are 
developed to accommodate mature adults and are marketed as offering “adult lifestyles” and age 
restrictions.  Condominium corporations currently have age restrictions in various ranges, 
determined by contractual agreement of the owners.   
 
In fact, condo bylaws contain a wide range of restrictions on the freedoms of individual owners – 
from keeping pets to permitted use of their yards or balconies - in order to foster the 
development of a particular type of community.   
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While these restrictions cannot contravene the Human Rights Act, reasonable age limitations 
have not been seen as discriminatory in the past, and most people we have surveyed believe they 
are appropriate and justifiable.   
 
As long as any age restrictions on occupancy are made known to all potential purchasers and 
tenants in advance, regardless of what that age is, they can choose whether or not to accept 
those restrictions by contractual agreement with the owners who already live in that community.   
  
The number of age-restricted condominiums in Alberta is currently quite small, so the ability of 
prospective owners and tenants to find more suitable accommodation is not significantly limited.  
We submit that the right of condominium owners to define the type of community in which they 
live far outweighs the relatively minor consequences of allowing age restrictions.    

5. What are potential consequences/implications that government should consider 
when adding age to sections 4 and 5, in addition to those identified above? Please be 
specific. 

Condo Owners Forum understands that there is concern over the availability of affordable 
housing in the rental market and that allowing an age exemption might prohibit fair treatment of 
younger individuals in obtaining access to that short supply of homes and rental 
accommodations. 
 
We understand and support this concern in terms of rental accommodations and apartment 
buildings falling under the terms of the Alberta Residential Tenancies Act. However under the 
Alberta Condominium Property Act which allows for Owners to rent their units, Owners wishing 
to do so must follow the Bylaws of the Corporation in terms of Occupancy. As such we feel that 
Condominiums should be allowed an exemption under section 5 of the Act. 
 
CCI (Canadian Condominium Institute) have repeatedly made representations that 
Condominiums in Alberta that currently have an Age restriction amount to less than 10% of the 
total number of Condominiums. 
The numbers are not currently repressive or excessive.  
 
The majority of Condominiums being built and existing in the province allow market forces to 
dictate the occupancy limit if any and the vast majorities have no age restrictions. The problem is 
not with Age Restricted Condominiums which are in the minority of existing building and which 
should be exempted under section 4 of the Act. 
 
COF is also wondering, should Age as protected grounds come into effect, how would these 
changes affect Retirement Homes (both public and private) or Senior’s Care Facilities? 
 
Should the Human Rights Act of Alberta Age amendments be approved without an exemption 
for Condominiums, many Condominiums will have to change their bylaws from a specific age 
protection to that of being an ‘adult building’ as Age as protected grounds in the Human Rights 
legislation currently only applies to persons over the age of 18.  
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This would be costly and time-consuming for the litigants and, but we also believe the courts and 
Human Rights Commission may be overrun with challenges brought by younger couples who 
would now be free to move into an ‘adult building’ who choose after occupancy to have children 
and now be forced to move because they are living in an ‘adult’ building. There have already 
been cases of this sort brought before the Court. 
 
A secondary effect of not allowing for an exemption for Condominiums as illustrated may be a 
reluctance of developers to actually build Condominiums designed with older adult lifestyles and 
amenities and safeguards in place.  

This would have the completely opposite effect that I believe the Human Rights Act is there to 
protect vulnerable age groups. There would actually be fewer new buildings available to seniors 
or older active adults looking for homes which will allow them to age in place longer because the 
market won’t be there if the legislation doesn’t allow for it. 

6. In relation to these age amendments to the Alberta Human Rights Act, what are you 
most concerned about? Unclear about? 

It is ironic that the original action that precipitated this change of protecting age under section 4 
and section 5 of the Act was originally brought by a litigant speaking on behalf of a senior’s 
organization looking to enhance and protect senior’s rights.  
We are hoping the Government would concede the effect of this change may have just the 
opposite effect in eliminating the rights of seniors and to choose to live in communities of their 
peers. 

In conclusion, we advocate the following with regard to the amendments to the Alberta 
Human Rights Act: 

i. We are asking that an exemption be allowed for Condominiums under section 4 of the 
Act as these, even though they are discriminatory by nature, as they have a net benefit to 
population groups of a certain age and recognition of legitimate and currently public 
acceptance of differences in the needs and interests of people of different ages. This is not 
strictly a ‘seniors’ issue. 

ii. We submit that Condominiums should receive an exemption under section 5 as they are 
not generally considered rental accommodations. Owners who wish to rent their units 
must adhere to the Condominium Property Act and the Bylaws which all Owners have 
freely entered into as a contractual agreement when they purchased their Unit.  

iii. Should the Human Rights Act be approved without an exemption for Condominiums at 
the very least, with only 10% of the Condominiums in the Province which have Age 
Restrictions, COF would hopes that any Condominiums currently holding Age Protection 
in their Bylaws be grandfathered. 
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In summary, we believe it is important to the well-being of all Albertans, and specifically condo 
residents, to be able to live in a community of their peers, with amenities designed for their stage 
of life, if they so choose; and that restrictions based on legitimate differences among various age-
based cohorts are not unduly discriminatory; and that human rights legislation must respect the 
private contractual and property rights of condominium owners to set age limits by agreement for 
the legitimate purpose of fostering the development of a community of peers with similar needs, 
interests and lifestyles.  
We appreciate the opportunity that you have given to us to share our concerns and suggestions 
on behalf of the many Condominium Owners for whom we speak. 

About Condo Owners Forum Society of Alberta 
COF is non-profit association of Alberta condominium owners who believe that we must 
improve: 

• Governance
• Management
• Owner Education
• Advocacy
• Stakeholder Networks

The Mission of the Condominium Owners Forum Society of Alberta 
(COFSAB) is to provide condo owners and occupants with opportunities for 

networking, education and advocacy to improve the management and value of 
their properties, strengthen governance of their corporations, enhance the 

public perception of condominium living, and foster a greater sense of 
community and collaboration amongst all stakeholders.

Quick Condominium Facts 
• There are over 8,800 condominium corporations in Alberta
• There are an estimated 440,000 units in condos in Alberta
• 25±% of Albertans live in condos
• Condominium living is the fastest growing type of home ownership
• It is a favoured form of ownership for small families and those down-sizing, including senior

citizens.

Respectfully submitted, 
The Condo Owners Forum Society of Alberta 
info@cofsab.ca    

mailto:info@cofsab.ca
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